CUMULATIVE SUBJECT INDEX 
JANUARY—DECEMBER 1981 


AGRICULTURE MARKETING ACT OF 1937 
AGRICULTURE DECISIONS 


DISMISSAL OF PETITION 
Agreement between parties 
Failure to file response to motion to dismiss 
Motion to dismiss denied, except as tonon-handlers .................-.00005 1908 
With prejudice 
Without prejudice 
INTERIM RELIEF 
Petition denied 
Petition denied, enforcement action pending 
Petition denied without prejudice 
INTERLOCUTORY APPEAL 
Dismissal of 


QUASHING 


Of subpoena and oral deposition 


AGRICULTURE MARKETING ACT OF 1946 
AGRICULTURE DECISIONS 
PREPARATION AND DELIVERY 


Of steak prepared with non-conforming meat product 
Fraudulent packing of non-conforming meat product 
RECONSIDERATION, REHEARING, REOPENING 

Denial of petition 
Petition untimely filed 
SANCTION 


Withdrawal and denial of meat grading and acceptance services 
for: 


SERS NR och rhe Sos tases mrs oe bl OTe Nl Sie a Oe SUE an RN ere Ae RCD 1074 
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Dismissal of 


QUASHING 


Of subpoena and oral deposition 
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AGRICULTURE MARKETING ACT OF 1946—Cont. 


Agriculture Decisions—Cont. 


SANCTION—Cont. 
6 months 


1 year—Consent 

3 years 

Indefinitely 
STAY ORDER 


Imposition of sanctions stayed pending final determination on 
appeal or upon entry of final settlement agreement 


Pending judicial review 
YIELD GRADE DESIGNATIONS 


Removal of, from beef arm chucks not “substantially trimmed of 
external fat” 


ANIMAL QUARANTINE AND RELATED LAWS 
AGRICULTURE DECISIONS 
DISMISSAL 


On motion of complainant 
SUSPENSION OF VETERINARY ACCREDITATION 
For 90 days 


For four months 
For 244 days 
For nine months 


Suspension partially deferred 
ANIMAL WELFARE ACT 
AGRICULTURE DECISIONS 


ANNUAL FEE 
Failure to pay 

ANNUAL REPORT 
Failure to file 212,1712 
Ordered to file promptly 1092, 1712 
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ANIMAL WELFARE ACT—Cont. 


Agriculture Decisions—Cont. 


BREEDING 

Maintenance of identification for breeding dogs 
CIVIL PENALTY 

Of $100.00 

Of $150.00 — Consent 

Of $200.00 — Consent 

Of $250.00 — Consent 

Of $300.00 — Consert 

Of $400.00 — Consent 

Of $500.00 

Of $500.00 — Consent 

Of $1,000.00 — Consent 
DEALER 

Operating without a license 

Selling for compensation without a license 
DISMISSAL 

By joint motion of the parties 

On motion of complainant 

With prejudice 
HOUSING FACILITIES 

Failure to feed wholesome food to animals 

Failure to keep clean and sanitized 

Failure to keep water in receptacles clean and sanitary 

Failure to make premises available for inspection 

Failure to provide adequate ventilation 

Failure to provide suitable drainage for excess water 

Housing animals in cages with insufficient space 
LICENSE 

Failure to renew 

File application renewal timely 


Operating without 
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ANIMAL WELFARE ACT—Cont. 


Agriculture Decisions—Cont. 


LICENSE—Cont. 
Revocation of 
Suspension of 
Voluntary withdrawal of 
PURCHASING OR REGAINING CUSTODY 
Of animals without notifying APHIS 
REMAND ORDER 
Vacating default 
RESEARCH FACILITY 
Failure to register as 
SAFETY HAZARDS 


Failure to allow sufficient distance between animals and viewing 


STANDARDS AND REGULATIONS 


Failure to comply with... .. 6.60650. .08s cae es 9, 10, 214, 221, 530, 531, 686, 690, 
914, 915, 1092, 1093, 1254, 1256, 1518, 
1712, 1713, 1715, 1716, 1718, 1924, 1925 


SUSPENSION OF LICENSE 


For 10 days and thereafter until delinquent reports are filed and 
delinquent fees are paid 


For 30 days and thereafter until in compliance with the Act 
For 60 days 
For 60 days and thereafter until in compliance with the Act 


For 90 days and thereafter until in compliance with the Act 


For 120 days 
EGG RESEARCH AND CONSUMER INFORMATION ACT 
AGRICULTURE DECISIONS 


ASSESSMENT OBLIGATIONS 
Failure to make payments 
CIVIL PENALTY 
Of $3,800.00 
Of $25,000.00 





2016 CUMULATIVE SUBJECT INDEX 


EGG RESEARCH AND CONSUMER INFORMATION ACT—Cont. 


Agriculture Decisions—Cont. PAGE 


HANDLER REPORTS 
Failure to file 
RULING ON CERTIFIED ISSUE 


The procedural changes of the amendatory legislation should be 
retroactively applied to violations occurred before the 
1980 amendments 


FEDERAL MEAT INSPECTION ACT 
AGRICULTURE DECISIONS 


DISMISSAL 
Of complaint, without prejudice 
On motion of complainant 
Settlement between the parties 
INSPECTION SERVICE 
Indefinite withdrawal of, held in abeyance 
Suspénsion of withdrawal 
Withdrawal — one year 
Withdrawal — one year, held in abeyance 
Withdrawal — two years (22 months held in abeyance) 


NMAC OTR == EEOE NODES 6:70 0 :6)559-4 (058 is 0d 0 bis ew ea ARDY OE Wee ES 1100 


Withdrawal, indefinite ; 17, 223, 541, 1288 
LABELING 


“Potatoes With Corned Beef” denied; must use “Imitation Corned Beef Hash” . . . 1262 
PREPARATION, SALE AND/OR TRANSPORTATION 

Of adulterated meat food products 

Of ground beef adulterated with added water 

Of ground beef adulterated with chicken gizzards 

Of sausage adulterated with an industrial chemical, imidazole 

Of sausage containing a prohibited substance 
REMAND ORDER 

Case referred back to ALJ for further proceedings 
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FEDERAL MEAT INSPECTION ACT—Cont. 


Agriculture Decisions—Cont. 


SANCTION 
Withdrawal of inspection service for one year 


Withdrawal of inspection service for three years 


Withdrawal of inspection service for one year, held in abeyance 


Withdrawal of inspection service indefinitely 
Withdrawal of inspection service indefinitely , held in abeyance 
STAY ORDER 


Pending judicial review 


HORSE PROTECTION ACT 
AGRICULTURE DECISIONS 


CIVIL PENALTY 
Of $200.00 — Consent 
Of $300.00 — Consent 
Of $450.00 — Consent 
Of $500.00 — Consent 
Of $600.00 — Consent 
Of $1,000.00 
Of $1,000.00 — Consent 
Of $1,250.00 — Consent 
Of $1,500.00 — Consent 
Of $1,550.00 — Consent 
Of $1,750.00 252, 929, 1934 
Of $2,000.00 33, 1521, 1723, 1725, 1738, 1954 
Of $2,000.00 — Consent 
Of $2,500.00 
Of $3,000.00 — Consent 
Of $4,500.00 — Consent 
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COURT DECISIONS 
USS. District Court, Middle District of Tennessee, Columbia Di- 
vision. Motion for preliminary injunction denied — De- 
claratory judgement — Case disposed 


U.S. Court of Appeals, 6th Circuit, affirms Secretary’s order 


DISMISSAL 
As to one respondent 
As to two respondents 
On motion of complainant 
Sored horse, failure to prove 
With prejudice 
DISQUALIFICATION 


From showing or exhibiting horses .. . 29, 33,45, 226, 244, 249, 254, 543, 701, 1102, 
1311, 1520, 1521, 1533, 1725, 1738, 1931, 1932, 1934 


From judging or managing horse show/exhibition/auction 29, 33, 45, 226, 244, 
249, 543, 701, 1102, 1311, 

1520, 1521, 1533, 1725, 1738, 

1931, 1932, 1934 


PERMISSION OF LATE APPEAL 
Notice of Effective Date terminated 
PETITION TO MODIFY ORDER 
Denied 


SANCTION 


One year disqualification 29, 33, 226, 254, 701, 1102, 1520, 1521, 1533, 1738, 
1931, 1934 


Fifteen month disqualification 

Thirty month disqualification 

Three year disqualification 

Five year disqualification 
SORED HORSE 


Showing and exhibition of 29, 30, 32, 33, 43, 45, 226, 251, 254, 256, 261, 
543, 929, 930, 1102, 1521, 1531, 1723, 1725, 1934 


STAY ORDER 
Pending judicial review 48, 1746 
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PACKERS AND STOCKYARDS ACT, 1921 


AGRICULTURE DECISIONS 


PAGE 
ACCOUNTS AND RECORDS 


Fully and correctly disclose all transactions . . . 54,61, 63, 70, 72, 75, 80, 99, 100, 303, 
315, 331, 338, 547, 557, 561, 564, 567, 

731, 736, 772, 775, 779, 938, 940, 943, 

949, 950, 952, 1106, 1313, 1319, 1321, 1540, 

1750, 1753, 1755, 1757, 1758, 1762, 1960, 1972, 1980 


Incomplete or incorrect 
ACCOUNTS OF SALE OR. PURCHASE 


Failure to show true and correct weight and/or prices 70, 72, 327, 561, 564, 567, 
736, 775, 950, 952, 1106, 1319, 
1750, 1767, 1972 


Failure to show true name of purchaser 94, 557, 775, 932, 940, 1974 


Untrue or incorrect 82, 327, 557, 561, 564, 567, 736, 772, 775, 
940, 943, 952, 1319, 1972 


BONDING REQUIREMENT 


Violation of 49, 51, 57, 59, 69, 75, 88, 89, 101, 772, 738, 
770, 777, 936, 956, 1126, 1317, 1319, 1321, 
1536, 1549, 1764, 1767 


CHECKS OR DRAFTS 


Exchanging or “swapping” of to conceal true amount of funds 
available in bank account 


Failure to honor 


Issuing drafts for payment without maintaining in records, ex- 
press written agreement for mailing checks 


Issuing drafts for payment without prior express written 
agreement 


Insufficient funds .... 49,54, 61, 63, 67, 75, 91, 92, 98, 100, 303, 313, 314, 321, 331, 
333, 336, 338, 341, 345, 349, 547, 724, 938, 949, 954, 

1104, 1126, 1313, 1324, 1330, 1544, 1550, 1747, 1753, 

1758, 1761, 1769, 1963, 1970, 1972, 1977 


CIVIL PENALTY 
Of $250.00 770, 1764 
Of $500.00 59, 70, 306, 779, 1317 
Of $750.00 936, 1120 
Of $1,000.00 49, 82, 349, 724, 777, 924, 1124, 1540 
Of $1,500.00 
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Agriculture Decisions—Cont. 
PAGE 
CIVIL PENALTY—Cont. 


Of $2,000.00 51, 61, 1323, 1960, 1979 
Of $2,500.00 331, 1127, 1750 
Of $3,500.00 772, 1974 
Of $3,750.00 
Of $5,000.00 
Of $5,625.00 
Of $7,500.00 
Of $13,000.00 
Of $25,000.00 
Of $270,000.00 
COMMERCIAL BRIBERY 
EVJENCO BOL SUD DORUMNE CUATRO 6.5. s:c¢.« 6 Sie ssh Sule h ale orate OS Ge ek 6 Ue e. erareeree 552 
CONSIGNMENTS 
Complainant acting as agent only (Reparation) 


Consigning own livestock and repurchasing it on a commission 
or agency basis 


Permitting employee to engage in business as a dealer or market 
agency during sale at stockyard where employee is em- 


Permitting employees to purchase consigned livestock for their 
WWIACCGUEIG. <.<.0.56. vw scales dale ere bxus #9 are aierae vis ORD ETO OMG: BOT, Eee 


Permitting purchase of consigned livestock for speculative re- 
POR eee Te gurcoe cass pe tase Pacey ie Se OR Res TNR Caw SIS Nae iste Pores ge Care Se teed RC 940 


Purchasing livestock from consignments for own account 


Purchasing livestock from consignments at market agency while 
employed to perform duties at market agency’s auction 


CONTRACT TERMS 
Failure to comply with 
COUNTERCLAIM (REPARATION) 


Dismissed 
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COURT DECISIONS 


. Court of Appeals, 5th Circuit, affirms Secretary's order 


US 
U.S. Court of Appeals, 9th Circuit, affirms Secretary’s order 
U 


S. District Court, Eastern District of Michigan, Southern Di- 
vision, affirms Secretary’s order 


US. District Court of Kansas, Memorandum and Order, affirms 
Secretary's Order 


U.S. District Court, M.D. Pennsylvania, Memorandum and 


DEALER 


Accounts and records, fully and correctly disclose all transac- 
61, 63, 75, 82, 
938, 952, 1106, 1758, 1972 


Accounts of sale, untrue or incorrect 82,952, 1106, 1972 
Buying or selling livestock for account other than employer 
Billing and/or collecting on the basis of false or incorrect weights 


Converting funds advanced by others for purposes other than 
the purchase of livestock 


Corporate dealer financing individual dealer 
Deceptive pretense, fraud, deceit 1758, 1962 
Deposits of shippers’ proceeds to be made promptly 77, 82, 1962 


Exchanging or “swapping” checks to conceal true amount of 
funds available in bank account 


Failure to charge or collect or to follow rate schedule 

Failure to disclose true nature of transactions 

Failure to disclose true ownership of livestock 

Failure to honor checks 560, 1323 


Failure to maintain adequate bond 51, 57, 75, 88, 308, 310, 319, 344, 354, 
734, 770, 1126, 1323, 1757, 1771 


Failure to pay and/or failure to pay whendue . . 310, 314, 321, 938, 1104, 1126, 1323, 
1747, 1761, 1962, 1970, 1972 


Failure to reimburse agent in full (Reparation) 
False weights 


Guarantee of price in consignments 
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PACKERS AND STOCKYARDS ACT, 1921—Cont. 


Agriculture Decisions—Cont. 
PAGE 
DEALER—Cont. 


Insufficient funds checks 61, 63, 67, 75, 310, 314, 321, 938, 1126, 1324, 
1747, 1758, 1761, 1970, 1972 


Maintenance of shippers’ proceeds account 

Misrepresenting method used to purchase or sell livestock 

Net proceeds, failure to transmit 

Operating while insolvent 61, 63, 321, 1104, 1747 
Paying sellers on the basis of false or incorrect weights 952, 1106 


Purchasing livestock from consignment for own speculative ac- 


Purchasing livestock from consignments at market agency while 
employed to perform duties in connection with its auction 


Purporting to sell for own account, livestock not owned 

Scales, improper operation of 82,952, 1106 

Scale tickets, uatrue or incomplete 82, 952, 1106 
DEALER AND MARKET AGENCY 


Accounts and records, fully and correctly disclose all transac- 
54, 70, 72, 80, 82, 
94, 100, 300, 327, 
335, 547, 731, 779, 
940, 1313, 1319, 
1321, 1540, 1750, 1980 


Accounts of sale, failure to show true name of purchaser 557, 940, 1974, 1980 
Billing on the basis of false or incorrect weights and/or prices 
Charging yardage fee to sellers 


Collecting on the basis of false or incorrect weights and/or prices 70, 72, 82, 327, 
1319, 1321, 1540, 1750, 


Consigning own livestock and repurchasing it on commission or 
agency basis 


Deceptive pretense, fraud, deceit 


Deposits of shippers’ proceeds to be made promptly 65, 80, 82, 94, 333, 
547, 557, 779, 1313, 1544, 
1765, 1974, 1977, 1980 


Failure to charge or collect or to follow rate schedule 
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Agriculture Decisions—Cont. 
DEALER AND MARKET AGENCY—Cont. 


Failure to deliver in accordance with contract 
Failure to disclose true ownership of livestock 


Failure to maintain adequate bond 49, 59, 306, 345, 347, 351, 772, 956, 1319, 
1536, 1549 


Failure to pass weighing conditions 


Failure to pay consignors net proceeds with checks drawn on 
shippers’ proceeds account 


Failure to pay and/or failure to pay when due 49, 54, 91, 92, 98, 100, 303, 
336, 345, 349, 547, 724, 1313, 
1549, 1550 


Failure to remit when due 65, 94, 333, 547, 1544, 1977 


Failure to repay money held on account for livestock contracted 
but undelivered 


False or misleading representation of purchase prices 
False weights 
Increasing weights upon which livestock is sold or purchased 


Insufficient funds checks 49, 54, 91, 92, 98, 100, 303, 333, 
336, 345, 349, 547, 724, 1313, 1550, 1977 


Invoices/billings, false or incorrect 940, 945, 947, 1319 
Issuing drafts for payment without prior written agreements 54,347 


Maintenance of shippers’ proceeds account 65, 80, 82, 333, 547, 557, 779, 
1313, 1544, 1765, 1974, 1977, 1980 


Misrepresenting method used to purchase or sell livestock 
Misrepresenting original purchase weights or prices of livestock 
Misuse of shippers’ proceeds 


Operating while insolvent 54, 80, 92, 98, 100, 303, 333, 
- 336, 345, 347, 547, 1313, 1977 


Permitting employees to engage in business as a market agency 
or dealer at stockyard during sale which employee is em- 


Permitting employees to purchase livestock for their own ac- 


Permitting employees to purchase livestock from consignment 
for resale for their own speculative account 
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DEALER AND MARKET AGENCY—Cont. 


Providing free transportation, or transportation at less than ac- 
tual cost, of livestock consigned to respondent’s stockyard 


Purchasing livestock from consignment for own speculative ac- 


Purchasing livestock from consignments at market agency while 
employed to perform duties in connection with the auction 
940, 945 


Scales, improper use of 70, 82, 1974 
Scale tickets, untrue or incomplete 


Untrue or incomplete accounts of sale 54, 72, 82, 94, 327, 557, 940, 1319, 
1750, 1767, 1974 


Using net proceeds for own purposes 
DISMISSAL 

As to one respondent 

Both complainant and respondent acted wrongfully (Reparation) 

Evidence did not support charges 

Failure to establish position 

Of interlocutory appeal 

Of counterclaim (Reparation) 

On motion of complainant 92, 104, 957 

WY SIMO RUM IONENCO. oe a ies ils ths 1d Sees wis Ae CN CONE ec RR EN RECTED he OE 957 
EX PARTE NUNC PRO TUNC ORDER 

Modifying effective date of consent order 


FALSE OR INCORRECT WEIGHTS 


Billing and/or collecting on the basis of 10, 72, 82, 327, 
561, 564, 567, 736, 

775, 952, 1106, 

1127, 1319, 1540, 

1750, 1767, 1972 


Increasing weights upon which livestock is sold or purchased 


Issuing invoices, accounts of sale and/or scale tickets showing 70, 72, 82, 
327, 561, 564, 567, 

736, 775, 952, 1106, 

1319, 1542, 1750, 

1767, 1972 
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PAGE 
FALSE OR INCORRECT WEIGHTS—Cont. 


Paying on the basis of 
Selling on the basis of 
Weighing livestock on the basis of 
GRATUITIES/GIFTS 
Cease and desist from giving 315, 1755, 1757, 1762 
Offering of, to induce purchases of respondent’s meat 1755, 1757, 1762 
IMPROPER PRACTICES 


Allowing market agency or dealer to participate in packer opera- 


Allowing market agency or dealer to purchase livestock re- 
quirements while purchasing livestock for competitive 
packers 


Corporate dealer financing individual dealer 


Dealer, buying or selling livestock for account other than em- 
ployers 


Dealer, failure to reimburse agent (Reparation) 


Engaging in activity endangering trust interest of sellers 


Engaging in business as a packer while operating as a dealer or 
market agency 


Extending undue preference or advantage to any consignor by 
failing to charge such consignor the same commission 
charged other consignors 


Guarantee of price in consignments 
Making gratuitous payments 310, 1757, 1762, 1775 


Permitting employees to purchase consigned livestock for their 
own account 338, 557, 779, 
940, 1544, 1967, 1974 


Purchasing livestock from consignment for own account 82,94, 781 
INSOLVENCY 


Current liabilities exceed current assets 51, 61, 70, 80, 92, 310, 331, 
333, 336, 338, 347, 938, 1313, 1544, 
1747, 1753, 1769, 1960, 1965, 1977 
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INSOLVENCY —Cont. 


Suspension of registration while insolvent 54, 61, 63, 67, 70, 80, 98, 100, 
303, 314, 321, 333, 336, 338, 345, 

547, 560, 938, 1104, 1313, 1544, 

1747, 1965, 1970, 1972, 1977 


INVOICES 


Failure to show true and correct name of purchaser ... . 315, 557, 561, 564, 567, 775, 
940, 947 


False and/or incorrect 70, 72, 82, 557, 561, 564, 567, 775, 940, 
947, 1750, 1767, 1972 


JURISDICTION (REPARATION) 
Established 
MARKET AGENCY 


Accounts and records, fully and correctly disclose all transac- 
315, 338, 560, 561, 
564, 567, 736, 775, 949 


Assisting persons to obtain money from purchasers by false or 
deceptive pretenses 561, 564, 567, 
775 


Collecting on basis of false or incorrect invoices or account- 
561, 564, 567, 
775 


Deposits of shippers’ proceeds to be made promptly 86, 315, 338, 1967 


Extending undue preference or advantage to any consignor by 
failing to charge such consignor the same commission 
charged other consignors 


Failure to maintain adequate bond 

Failure to pay when due 

Failure to remit when due 

MARINO 5655 so Scie viSretarte-b) g ein Beat ALE RISO Sek OP 338, 1967 


Invoices, failure to show true and correct name of purchasers 315, 561, 
564, 567, 775 


Issuing insufficient funds checks 338, 949, 954 


Issuing untrue or incorrect accounts of sale/invoices/scale tick- 
561, 564, 567, 
736, 775 





CUMULATIVE SUBJECT INDEX 


PACKERS AND STOCKYARDS ACT, 1921—Cont. 
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MARKET AGENCY—Cont. 


Maintenance of shippers’ proceeds accounts 
Making gratuitous payments 
Misrepresenting method used to buy or sell livestock 


Not registered as 


Obtaining money from purchasers by false or deceptive pre- 
tenses 561, 564, 567, 775 


Permitting employees to purchase consigned livestock for their own account 338, 1967 
Scales, failure to have tested to insure accurate weights 

Scales, failure to operate in accordance with regulations 

Scale test reports, failure to file 


Using funds received as proceeds for purposes other than the 
payment of lawful marketing charges and the remittance 
of net proceeds 


MISREPRESENTATION 
Deceptive pretenses, fraud, deceit 72, 77, 561, 564, 567,775 
False weights 70, 82, 1319, 1758 
Of method used to purchase or sell livestock 70, 72, 77, 561, 564, 567, 775 
Of origin or place of purchase of livestock 561, 564, 567, 775 


Of purchase price of livestock 731, 1319 
NET PROCEEDS 
Failure to remit 333, 338, 547, 1544, 1977 


Failure to pay with checks drawn on shippers proceeds account 
Using funds for own purposes 


Using funds for purposes other than the payment of lawful 
marketing charges and the remittance of net proceeds 


PACKER 


Accounts and records, fully and correctly disclose all transac- 
1542, 1753, 1755, 
1757, 1762, 1960 
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PACKER—Cont. 


Allowing market agency to participate in packer opera- 


Allowing market agency or dealer to purchase livestock re- 
quirements while purchasing livestock for competitive 
packers 


Combining or “pooling” livestock purchases with other agencies 312,318 
Converting funds required to be held in trust for own personal gain 1546, 1963 
Deceiving or defrauding sellers 


Dissipating funds required to be held in trust 


Engaging in activity endangering trust interest of sellers 


Failure to comply with payment provisions 
Failure to maintain adequate bond 69, 89, 101, 322, 324, 352, 777, 936, 1317 
Failure to operate independently 312, 318 


Failure to pay or failure to pay when due 85, 92, 100, 312, 318, 341, 555, 
1120, 1124, 1127, 1330, 1752, 
1769, 1960, 1963 


Failure to hold in trust, funds required to be held in trust 726, 1546, 1965 
Issuing checks without obtaining written agreement 

Issuing false or incorrect accounts of purchase or invoices 772, 950, 1542 
Issuing insufficient funds checks 92, 331, 341, 1330, 1753, 1769, 1963 
Making undue or unreasonable preferential payments 

Offering gifts to induce purchases of respondent’s meat 

Operating as a dealer or market agency 

Qperating while insolvent .... 2.0... ccc ccc cece cece ves GOL, 1753, 1769, 1960 


Paying sellers on the basis of false or incorrect invoices or ac- 
countings 


Scales, failure to operate in accordance with regulations 


Selling meat to customer where buyer has financial interest in 
sellers business 


Transmitting checks without maintaining in records, express 
written agreement for mailing of checks 


Weighing livestock at other than true and accurate weights 
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PAYMENT 
Failure to comply with payment provisions 


Issuing drafts for payment without written agreement ......... 54,347, 1753, 1960 


Preferential, making undue or unreasonable 


PETITION TO REOPEN/REHEAR/RECONSIDER 
Denied 591, 958 
PURCHASE PRICE 
Failure to bill for actual weights or prices 72, 327, 1319, 1750, 1767, 1972 
Failure to disclose actual 72,1319, 1758 


Failure to pay 61, 63, 312, 314, 318, 321, 336, 345, 363, 555, 938, 1104, 1313, 
1323, 1330 


Failure to pay when due 49, 54, 61, 63, 67, 75, 85, 91, 92, 98, 100, 303, 
310, 341, 345, 547, 555, 560, 724, 938, 949, 954, 

1104, 1120, 1124, 1126, 1313, 1323, 1330, 1549, 1550, 

1747, 1753, 1761, 1769, 1960, 1962, 1963, 1970, 1972 


Untrue or incorrect 945, 1319, 1972 
False or misleading representation of 731, 1319, 1767 
RESALE (REPARATION) 


RATE SCHEDULE 
Failure to follow 
SCALES 
Failure to file test reports 
Failure to operate in accordance with regulations 82, 736, 950, 952, 1106 
Failure to test to insure accuracy 325, 952 
SCALE TICKETS 
Failure to execute a sufficient number of copies 
Incieanete oF Nencdrate 2.6 ok ocd SOE. Dee a es 1974 
Showing false or incorrect prices 561, 564, 567, 736, 950 
Showing false or incorrect weights 70, 82, 561, 564, 567, 736, 950, 1106 
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PAGE 
SHIPPERS’ PROCEEDS ACCOUNT 


Deficit in account 65, 80, 82, 86, 94, 333, 338, 547, 557, 1313, 1544, 
1765, 1967, 1977, 1980 


Deposits to be made promptly 65, 80, 82, 86, 94, 315, 333, 547, 
557, 779, 1313, 1544, 1765, 1967, 1977, 1980 


Failure to remit net proceeds when due 65, 94, 333, 338, 547 


Maintenance of 65, 80, 82, 86, 315, 333, 338, 547, 557, 779, 1544, 
1765, 1967, 1977, 1980 


Misuse of 

SUPPLEMENTAL ORDERS 
Deficit in custodial account eliminated 104, 105, 357, 783, 1129 
In compliance with bonding requirements 105, 357, 552, 784, 1536 
No longer insolvent 357, 1129, 1552 
Suspension terminated 569, 1129, 1552 


To allow respondent to engage in business as livestock buyer or 
employee of the American Farm Bureau after expiration 
of 21 day suspension 


SUSPENDED AS A REGISTRANT 


Until custodial account is in balance 


Until in full compliance with bonding requirements 51, 57, 88, 308, 319, 
351, 734, 1764, 1767 


Until no longer insolvent 
Suspension for: 
775, 1771 
65, 333, 1765 


7 days and thereafter until in compliance with bonding re- 
quirements 


14 days and thereafter until solvent and/or deficit elimi- 
80, 94, 321, 557, 1104, 1980 


14 days and thereafter until solvent, deficit eliminated, and 
in compliance with bonding requirements 


21 days 


21 days and thereafter until in compliance with bonding re- 
quirements 
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SUSPENDED AS A REGISTRANT—Cont. 


21 days and thereafter until solvent and/or deficit elimi- 
82,560, 1544, 1967, 1977 


30 days and thereafter until in full compliance with bonding requirements . . 1319 


30 days and thereafter until solvent and/or deficit eliminat- 


303, 547 


45 days 


45 days and thereafter until solvent and/or in compliance 
with bonding requirements 


90 days 
90 days and thereafter until solvent 


120 days and thereafter until solvent 


140 days and thereafter until solvent and/or deficit elimi- 


180 days and thereafter until solvent 
4 months 
6 months 


8 months 


TRUST FUND 
Converting funds for own personal gain 
Dissipating funds required to be held in trust 
Failure to hold required funds 
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TRUST INTEREST 
Endangering of 
UNFAIR AND/OR DECEPTIVE PRACTICES 


Combining or “pooling” livestock purchases with other agencies 


Consigning own livestock and repurchasing it on a commission 
or agency basis 


Engaging in practice for the purpose of deceiving or defrauding 
sellers of livestock 


Engaging in scheme to artificially inflate price of livestock pur- 
chased on a commission or agency basis 


Entering into agreement for the purpose of obtaining money 
from the purchasers of livestock by false or deceptive 
practices 


Entering into agreement resulting in false or misleading repre- 
sentation of purchase prices of livestock 


Failure to conduct operations independently of and in competi- 
tion with other packers/dealers/market agencies 312, 318 


Failure to disclose true nature of transactions 1758, 1962 
Failure to disclose true ownership of livestock 70, 72, 77, 88, 775, 1962 


Misrepresenting method used to obtain ownership of livestock 70, 72, 77, 
561, 564, 567, 775 


Obtaining money from purchasers of livestock by false or decep- 
tive pretenses 


Purporting to sell for own account, livestock not owned 
WRONGFUL ACTS 


Failure to secure health inspection for sheep (Reparation) 
PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 
AGRICULTURE DECISIONS 
ABNORMAL DETERIORATION 


Breach of warranty 
Lack of proof of 
ACCEPTANCE OF COMMODITY 


By diversion 
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By reselling without agreement between the parties 
By reshipping to another buyer 

By unloading 

Failure to prove modification of contract terms 
Improper rejection 

Liability for purchase price 

Liability for reasonable value 


Notice of rejection to broker does not constitute notice to con- 
signor 


Untimely rejection 
Without complaint 
ACCORD AND SATISFACTION 
Acceptance and cashing of check 
Failure to prove 
AGENT 
Authority of 
For undisclosed principal, failure to prove 
ALLOWANCES 
Unauthorized 
BROKER 


“Accommodation Advance” remitted to shipper — shipper to re- 
imburse any amount uncollectable 


Acting in dual capacity as dealer and broker—not entitled to 
brokerage fees 


Action as, failure to prove 

Authority of 

Breach of duty, failure to prove 
Guaranty of payment, failure to prove 
Liable for purchase price 


Unauthorized allowances 
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CAUSE OF ACTION 
Failure to state 469, 475 
COMPLAINT 


145, 424, 443, 616, 800, 809, 827, 834, 1166, 
1332, 1343, 1394, 1396, 1397, 1402, 1403, 1405, 1587, 
1614, 1785, 2003, 2004, 2011 


Untimely filed 
CONSIGNMENT 
Established 117, 124, 623 
Failure to prove 816, 1607 
Failure to provide adequate accountings of 1172, 1607 
CONTRACT 
Absence of 
Agreement to extend credit, failure to prove 
Alleged breach of, failure to give notice of 
Breach of: 
as to contract term 
as to delivered quality 
as to good condition on arrival 
failure to accept produce 
failure to deliver 
failure to deliver timely 
failure to deliver properly loaded car 
failure to pay purchase price 436, 1176, 1584, 2000 


failure to prove 139, 148, 152, 158, 410, 423, 424, 
425, 433, 445, 820, 824, 858, 997, 

1166, 1340, 1351, 1380, 1584, 1779, 

1791, 1993 


failure to ship agreed specified brand 
failure to provide transportation 
Conditional, failure to prove 
Contractual obligation, fulfilled 
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CONTRACT—Cont. 


Existance of 625, 1002 
Existance of, failure to prove 443, 629, 797 
Grade specification, not established 

Impossibility of performance 

Modification of, established 

Modification of, failure to dispute 

Modification of, failure to prove 

New contract 

Outright sale, liable for purchase price 

Price error, failure to prove 

Price, failure to pay 

Price, failure to pay promptly 

Price, fixed 

Price, no meeting of minds 

Pro rata distribution 

Purchase after inspection 

Special provisions of, failure to prove 


CONTRACT DESTINATION 


Not agreed upon 


Seller not responsible for condition of produce beyond point of 
contract destination 


CONTRACT TERM 
Absence of 
Alleged modification of, failure to prove 1355, 1773 
Alleged modification of, proof sustained 611, 834 
Buyer’s market protection, failure to prove term 
“Delivered” 
Existance of, failure to prove 


Failure to prove 
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CONTRACT TERM—Cont. 


“F.o.b. acceptance final” 

F.0.b. sale, proof sustained 

“F.o.b. shipping point sale” 

Guarantee against losses due to rejection 
Guarantee of payment, failure to prove 
Meeting of minds as to 
Misunderstanding of 

Modification of, failure to prove 

“Open” billing basis 

Protection against losses 


Seller not responsible for non-delivery or delay due to conditions 
beyond sellers control 


Tomatoes “U.S. No. 1 grade” on arrival 
Tomatoes “U.S. 2-3 color on arrival” 
CORPORATE CHANGE 


Change in management control of corporation does not relieve 
new management of corporation’s prior debts 


COUNTERCLAIM 
Admission of liability 


Contingent on complainant prevailing in its complaint 


Dismissal of ... 117,137, 139, 407, 410, 436, 813, 834, 972, 1160, 1172, 1343, 1351, 
1596, 1614 


Failure to establish allegations 

Failure to state cause of action 

For brokerage fees, allowed 449, 1371 
For damages, awarded 800, 847, 1355, 1587 
For fees and expenses, denied (oral hearing not held) 

For lost profits, denied 

For overpayment, awarded 


For reimbursement of “Accommodation Advance” 
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COURT DECISIONS 


Supreme Court of the United States — U.S. Court of Appeals, 
5th Circuit. Petition for a writ of certiorari, denied 


CROP SHORTAGE 
Impossibility of performance 
Pro rata distribution 

DAMAGES 
Burden of proof 


Determined at estimated value 


Determined between unpaid contract price and market value 


Difference between contract price and amount realized from re- 


Failure to deliver properly loaded car 

Failure to deliver “U.S. No. 1 grade on arrival” 

Failure to deliver 

Failure to deliver timely 

Failure to establish 

Failure to ship specified produce as stated in contract 

Failure to ship in suitable shipping condition 

For lost profits, failure to prove 

Freezing injury in transit 

Lettuce, excessive bugs 

Unauthorized allowances, liability for 

Wrongful rejection 
DEALER 

CIAMMRAUNHORR «cic oot asia ate wed wae Paes eu Muee meee 2000 
DEFAULT 

Reinstated 1395, 1619 

Withdrawal of answer 640, 641, 862, 1007 
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DELIVERED SALE 
Buyer not responsible for produce at shipping point or in transit 
Failure to make grade at destination 
Failure to prove 
DELIVERY 
Failure to deliver 
Failure to deliver on specified dates 
Failure to meet good standard of 
Good standard of 
Impossibility of performance 
DISMISSAL 
Amount of damages exceeds balance due of the purchase price 800, 1587 


Authorization of dismissal by complainant 1397, 1398, 1403, 1617, 
1810, 2003, 2004, 2011 


Burden of proof 424, 443, 479, 623, 1166, 1332, 1376 


Complainant acted as broker and dealer, not entitled to broker- 
age fees 


Complainant failed to establish itself as real interested party 
Complainant failed to prove sale to respondent 

Complainant filed lawsuit in subject case 

Failure to state cause of action 


Failure to prove claim 827, 834, 992, 1166, 1355, 1785 


Lack of jurisdiction 168, 169, 171, 972 


No violation of the act 124, 479, 616 
On motion of complainant 1396, 2004 
Of petition for reconsideration 

Of portion of complaint — settlement 

Resale of produce, prompt and proper 

Respondent adjudicated bankrupt 


Settlement between parties 171, 177, 490, 491, 498, 862, 
1002, 1396, 1397, 1398 
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DISMISSAL—Cont. 


Termination of firm’s active trading does not constitute the dis- 
missal of a proceeding 


Value of potatoes set at cost of freight 
DIVERSION 

Constituting acceptance 
DUMPING 

Failure to obtain certificate 


FAILURE TO PAY (REPARATION) 


By MORI DAUINONE OF CHECK: 6.5.65. i025. 6 + ocx nme eames eee 1990 


FAILURE TO PAY & FAILURE TO PAY PROMPTLY (DISCIPLINARY) 
Denial of application for license 
Publication of the facts 109, 392, 569, 790, 961, 1131, 1556, 1984 


Revocation of license 106, 107, 384, 385, 387, 389, 390, 396, 595, 
5999, 604, 785, 786, 789, 794, 960, 1130, 1154, 
1983, 1986, 1988 


Suspension of license 
F.0.B. SALE 
Acceptance final, contract term 
Breach of warranty, failure to deliver properly loaded car 


Breach of warranty, failure to prove . . . 858, 975, 1332, 1351, 1584, 1601, 1791, 1798 


Failure to prove terms 

Freezing injury in transit, buyer liable 
Negligence in loading, failure to prove 
Proof of, sustained 


Seller not responsible for condition of produce beyond contract 
destination 


Seller not responsible for injury of produce after produce is se- 
cured in carrier 


Suitable shipping condition 430, 433, 820, 847, 1351, 1773 


Suitable shipping condition warranty, not applicable 410, 425, 445, 975, 997, 
1166, 1773, 1993 
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GRADE AT DESTINATION 
Failure to grade “U.S. No. 1 on arrival” 1355, 1587 
Not of merchantable quality 611, 997 
Of merchantable quality 430, 847, 1351 
GUARANTEED PAYMENT 


Against losses due to rejection 


By broker, failure to prove 


By broker, liable for purchase price 
Failure to establish 
INSPECTION 
Failure to obtain 
Failure to prove 
Failure to submit evidence as to 
Lateness of 433, 1798 
PASM MRAMEEUTS ROUND 55g Xe Sb such sg f6 itu dO USE NSW Seale we ees een a GPRD NS ee OT Oe 1990 
JOINT ACCOUNT 
Failure to prove 
JURISDICTION 
Setoff, untimely filed 
LICENSE 
Application for, denied 


Revocation of 106, 384, 385, 387, 390, 396, 595, 604, 
785, 786, 789, 794, 1983, 1986, 1988 


Suspended for: 


MERCHANTABILITY 
Failure to establish breach 
MISBRANDING (DISCIPLINARY) 
Failure to ship potatoes grading U.S. No. 1 when requested 
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NET PROCEEDS 

Failure to account truly and correctly for (Disciplinary) 

Failure to pay promptly (Disciplinary) 

Failure to remit 

Fully remitted 

Remitted as full settlement 
OVERSHIPMENT OF PRODUCE 

Acceptance of, liable for full invoice amount 
PURCHASE PRICE 

Absence of 

607, 629, 995 


121, 127, 137, 148, 155, 162, 

407, 436, 445, 449, 463, 621, 633, 

830, 858, 979, 1000, 1176, 1346, 1596, 
1983, 1984, 1986, 1988 


Liability for, less damages 

No meeting of minds 

Not liable for, guarantee against losses 

Reduction of 

Reduction of, failure to prove 
RECONSIDERATION/REOPENING 

After default 

After default, denied 

Dismissal of petition, untimely filed 


Orders on 168, 488, 489, 635, 638, 792, 860, 861, 1016, 
1179, 1393, 1394, 1395, 1404, 1405, 1801, 2010 


Order vacating reopening and reinstating default 
Petition to reconsider, dismissed 

Petition to reopen hearing, granted 

Petition to reopen, denied 


Request for reconsideration of counterclaim, denied 
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REJECTION 


616, 847, 1343, 1355 
425, 482, 629 
Notice to broker does not constitute notice to consignor 
Of produce in “f.o.b. acceptance final” contract 
Untimely 425,975 
Wrongful 625, 983, 1002, 1351, 1781 
REPARATION AWARDED 
Admission of liability 
Both complainant and respondent 
Reduced amount 
Respondent, for damages 
Respondent, for fees and expenses 
REPARATION ORDER 
Vacated by motion of complainant 
RESALE 
Failure to give reasonable notice of 
Failure to submit accountings 
Improper discrepancies in accountings 
Prompt and proper 
Prompt resale at auction to minimize damages 
SETOFF 
Failure to substantiate 
For damages, awarded 
Untimely filed 
STAY ORDERS 
Bankruptcy proceeding 166, 167, 177, 1007, 1403 


Pending issuance of further order 167, 177, 490, 1007, 1403, 1621 


Pending judicial review 1159, 1573, 1773 
Vacated 604, 638 
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SUITABLE SHIPPING CONDITION 
Breach of 847, 1587, 1773 
Failure to establish breach 424, 430, 433, 820, 824, 1332, 1351, 1791, 1798 
Not applicable 130, 410, 425, 445, 975, 997, 1166, 1781, 1993 
TRANSPORTATION SERVICE & CONDITIONS 
Abnormality of 
Failure to show normality of 
Normality of 
UNDISPUTED AMOUNT 
Liability for, failure to release check 
Order for 


Order for, vacated 


Unjustified refusal to pay 
UNJUST ENRJCHMENT 


Double payment for produce, obligated to make appropriate restitution 
WARRANTY 
Breach of, failure to deliver properly loaded car 
Breach of, failure to deliver in suitable shipping condition 847, 1587, 1773 


Breach of, failure to prove 130, 424, 430, 433, 627, 820, 824, 975, 997, 
1166, 1332, 1351, 1791, 1798, 1990, 1993 


PLANT VARIETY PROTECTION ACT 
AGRICULTURE DECISIONS 


APPLICATION FOR CERTIFICATE 
Denial of, reversed 
REMAND ORDER 


To commissioner for further proceedings 


POULTRY PRODUCTS INSPECTION ACT 


AGRICULTURE DECISIONS 
REMAND ORDER 
Case referred back to ALJ for further proceedings 
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